Agreement between Sheet Parish Council and Sheet Allotments Limited
	



	AN AGREEMENT made the            
	
	day of
	201

	

	BETWEEN THE PARTIES TO THIS AGREEMENT:

	

	THE COUNCIL
	SHEET PARISH COUNCIL

	
	Hereinafter referred to as SPC

	

	And

	

	THE LEASEHOLDER
	SHEET ALLOTMENTS LIMITED

	
	Hereinafter referred to as SAL


PURPOSE OF THIS AGREEMENT
‘SPC’ as ‘Allotment Provider’ and ‘Allotment Authority’ per the Small Holdings and Allotments Act (1908) as amended, hereby devolves various aspects of the management of Sheet allotments to SAL as stated in this agreement and any additional documents that may, from time to time, be agreed and signed by both parties.

TENANCY TERMS & CONDITIONS
1 Definitions and Interpretations
1.16 ‘SAL’ is the entity that by this agreement, manages the Sheet Allotments site owned by SPC
1.17 ‘Sheet Allotments’, the Allotments, is the land situated off Mill Lane in the parish of Sheet.
1.18 ‘Plot’ (also called an Allotment garden) is a piece of land not exceeding 12 rods in extent (approx 405m²).
1.19 ‘Plot-Holders’ are those people who, by way of an annual rent, wholly or mainly cultivate a plot for the production of vegetables and/or fruit by him/herself and family in accordance with a ‘Plot-Holders Agreement’ as attached. Each plot-holder also owns one share in SAL and as share-holders are hereinafter referred to as ‘members’.
1.20 ‘Plot-Holders Tenancy Agreement’ (PHTA) is the tenancy agreement that a plot-holder signs when taking on a plot. 
1.21 ‘Allotment rent’ is the money paid to SAL by a plot-holder to lease a plot for a year or a part thereof.
1.22 ‘Peppercorn rent’ is such rent as annually determined between the two parties as being reasonable. 
1.23 ‘Normal allotment use’ is that use as defined in the PHTA.
1.24 ‘Nuisance or annoyance’ is as defined by English common law.
1.25 ‘Allotment Acts’ are those acts that relate in particular or in general to the provision, use and management of allotment gardens within the United Kingdom.
1.26 ‘Dispute Resolution’ means the procedure for adjudicating on any dispute between the parties to this agreement in relation to this agreement or matters relating to this agreement.
1.27 Words referring to one gender will be read as referring to any other gender and words referring to the singular will be read as referring to the plural and vice versa. 

1.28 Where the tenant is more than one person the obligations and liabilities will be joint and several obligations and liabilities of those persons.

1.14 
The clause headings do not form part of this Agreement and will not be taken into account in its interpretation.

2 Responsibilities of both Parties

2.16 Any formal notice requiring to be given to SPC by SAL must be in writing, and sent by a method that assures receipt, to the Clerk of the Council for the time being and any notice required to be given to SAL by SPC shall be sent to the Secretary for SAL by a method that assures receipt.

2.17 Any changes to this agreement or any matter by ‘prior agreement’ of the other party, shall be in writing, signed and dated by an officer of each party and a copy held by each party as an attachment to this agreement.

2.18 Both parties shall act with reasonable care and work together in a positive and proactive manner to assure that the Allotments are enjoyed by plot-holders, with their health and safety in mind and in an environmentally friendly manner.
3 SPC Responsibilities
3.16 To lease the land at Sheet Allotments, Mill Lane to SAL for a term of five years from the date of this Agreement in accordance with the statutory duty (Small Holdings and Allotments Acts, (1908 to 1919)) to provide a sufficient quantity of plots to satisfy demand. The land is as delineated for the purpose of identification only edged red on the plan annexed hereto.

3.17 To set standards of provision, and assess their actual provision against these standards as part of Planning Policy Guidance 17 (PPG17).
3.18 To assure that termination of this agreement prior to the end of the lease is by giving to SAL 12 months’ notice in writing unless force majeure or a breach of these conditions dictates a shorter timescale. Any notice required to be given by SPC to SAL may be given by sending by registered post or by recorded delivery service a written notice to the last known registered address of the SAL or the last known address of its secretary or by fixing the same in some conspicuous manner on the allotment site but in the event of the SPC giving notice the Council may as an alternative serve notice by ordinary post or by hand.

3.19 To act in accordance with the relevant sections of the Allotments Acts relating to the Landlord, unless devolved to SAL as stated in this agreement, in particular but not limited to those sections concerning:

3.19.1 Determination (termination) of tenancies of allotment gardens
3.19.2 Compensation on quitting allotment gardens
3.19.3 Further provision as to allotment gardens and allotments

3.19.4 Rights of tenant who has paid compensation to outgoing tenant

3.19.5 Assessment and recovery of compensation
3.19.6 Powers of entry on unoccupied land
3.19.7 Time limit for serving notice to treat for compulsory acquisition of land.
3.20 To formally assure that the terms and conditions of this agreement are being followed, such assurance being provided through inspection of the allotments by any officer or agent of SPC, as authorised by SPC. In such a case, SPC agrees to provide SAL reasonable prior notice of such an inspection so that a SAL member or members may accompany the officer or agent during the inspection.
3.21 To respond and take corrective and preventive actions when SAL have identified issues and brought matters to the attention of SPC as noted in this agreement.
4 SAL Responsibilities
4.16 If required by SPC, to pay SPC a peppercorn rent of £10 at the signing of this agreement and annually on the same date thereafter until such time as this agreement is terminated.
4.17 To assure that the Allotment Site is used only as allotment gardens for private horticultural purposes and not for the purpose of any trade or business (trade or business shall be deemed to include the use of land as a market garden) except in the distribution of seeds, fertilisers, tools etc by the SAL to its members.

4.18 To let individual plots to its individual members and to maintain a list of plot-holders and potential plot-holders and to let any vacant plot in order of application for a plot.  To not offer a plot to an existing allotment plot holder for so long as there are applicants on the waiting list.

4.19 If requested to do so to provide SPC with full details of the tenancies and waiting lists;

4.20 To manage all rents from plot-holders. To keep an up-to-date register of the names and addresses of the allotment garden plot holders which register shall contain a record of the rent payments made by the plot holders and should be available for inspection by SPC at any time on request;

4.21 To assure that plot-holders maintain their allotments in accordance with the attached PHTA.

4.22 To identify, for example through the inspection noted in section 3.5 or from other plot-holders, plot-holders who may be in breach of the terms of their PHTA and to advise such plot-holders of what they need to do to stop the breach. If the breach continues and if members of SAL think that it is necessary, to bring the plot-holders to the attention of SPC to take whatever action is needed.
4.23 To assure that all main track-ways, gates and fences, including any styles, are maintained such that they are fit for purpose the purpose being:

4.23.1 Main track-ways: to provide access for plot-holders’ vehicles and any contractors vehicles delivering manure or otherwise working on behalf of SAL or its members. The track-ways being maintained so that they do not cause any damage to vehicles, are safe for pedestrians to use and will not deteriorate through use or adverse weather. 


4.23.2 Gates: to provide a lockable combination lock barrier to entry by unauthorised vehicles whilst providing safe entry to able and disabled plot-holders not in vehicles.
4.23.3 Fences: to provide a barrier to entry by undesirable animals such as dogs, rabbits and deer whilst any styles provide a safe means of movement of able bodied plot-holders on foot.
Such maintenance shall be agreed with SPC prior to any works being carried out to ensure that, as Landlord, SPC are not in contravention of any other regulations, commitments or agreements relating to the allotments and adjacent land and properties. Also, if such maintenance is required and SAL is unable to provide finance for such maintenance, SAL shall ask SPC to help finance maintenance but SPC are not bound to provide any such financial assistance other than to meet their statutory responsibilities as Landlord.
4.24 To identify the need to have any ditches, drains and culverts on the allotments cleansed and scoured, to remedy the problem if possible or, if members of SAL think that it is necessary, to bring any problems to the attention of SPC to take action so they are maintained as fit for purpose. 
NOTE: This does not include any responsibility for sewers or drains running under the allotments and which are designated by statutory regulation as being the responsibility of water or sewerage companies.
4.25 To arrange for the Allotments to be supplied with water through a meter and to pay for all charges incurred for the use of water.

4.26 To assure the integrity of the water supply that is within the boundary of and laid around the allotments to various taps.
4.27 To assure that at times of risk of freezing, said water supply is turned off at the main stop-cock and turned on again when needed.

4.28 To not cause or permit to the occupier of any other land belonging to the SPC nor adjoining owners of occupiers nor the general public any nuisance or annoyance and no obstruction or encroachment shall be caused or permitted on any path or roadway set out by the SPC or SAL for the use of the occupiers of the Allotment Site.

4.29 To preserve all timber and timber like trees and not to cut, lop, top, drive nails into or otherwise injure any timber or timber like trees or permit them to be cut, lopped or injured in any way unless required to do so to protect the health and safety of users of the allotments. If a tree is identified that requires cutting, lopping or removal, and if members of SAL think that it is necessary, SAL shall bring it to the attention of SPC so that SPC can take appropriate action.
4.30 SAL shall seek advice from SPC on any matters relating to the boundaries of the allotment site to meet the terms of this agreement and to assure SPC, as Landlord, meets any statutory obligations.
4.31 To appoint a committee of management of not less than 3 persons (including a secretary) to be responsible to SPC for the conduct and affairs of the SAL.

4.32 To provide SPC with the names and addresses of all committee members and notify SPC immediately of any change of membership of the committee.

4.33 To be responsible for health & safety and public liability, taking out appropriate insurance.

4.34 Not assign or transfer the whole or any part of the Allotment Site save to allotment holders as individual allotments in accordance with the terms of this Agreement.
4.35 To advise SPC as soon as possible in writing, if SAL can no longer meet its responsibilities under this agreement and has to terminate the lease prior to the end of the lease. Any notice required to be given by the SAL to SPC shall be sufficiently given if signed by the secretary of the SAL and sent by registered post or recorded delivery to the Clerk of SPC.

5 Financial Responsibilities
5.16 SAL shall be responsible for the management and control of all monies:

5.16.1 Taken as rent for plots

5.16.2 Taken as deposits from new plot holders. Existing deposits will remain with SPC and returned in accordance with existing arrangements. If SAL ceases to have responsibility for the allotments, the deposits it holds will revert to SPC.

5.16.3 Relating to the day to day management of the allotments other than any matters financed by SPC with the prior agreement of SPC.
5.17 SAL shall maintain a bank account or accounts in the name of SAL for all aforementioned monies and transactions.
5.18 SPC shall finance any matters that SPC are required to undertake to satisfy their statutory obligations not otherwise devolved to SAL.

6 Dispute Resolution
6.16 In the event that a dispute arises whereby the parties cannot agree, resolution shall be obtained by involving an independent arbiter appointed, agreed and paid for equally by the parties to this agreement. The decision of such an arbiter shall be final and binding upon both parties under English Law.
7 Extension of the lease
7.1 
The lease may be extended for a further agreed period by SAL giving SPC notice of their wish to extend the lease not less than 6 months before the end of the lease. The extension will be granted on the same terms and conditions as this agreement provided that SAL is not in breach of the terms of this Agreement.
	Signed
	
	
	

	
	Print name
	
	Sign

	
	on behalf of SHEET PARISH COUNCIL

	
	
	
	

	Signed
	
	
	

	
	Print name
	
	Sign

	
	on behalf of SHEET ALLOTMENTS LIMITED

	
	
	
	

	Witnessed by
	
	
	

	
	Print name
	
	Sign

	
	
	
	


Attachments 
1. Company details for Sheet Allotment Ltd.

2. Plot holder tenancy agreement

3. Map of allotment site in relation to Sheet Parish

4. Financial Matters

(a) Arrangements regarding deposits held by SPC

(b) Creditors and debtors list

(c) Balance sheet and income and expenditure account for the year ending 30th September 2014
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